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General‌ ‌Purchasing‌ ‌Conditions‌ ‌[GPC]‌ ‌‌of‌‌ ‌  
Air‌ ‌Liquide‌ ‌Austria‌ ‌GmbH‌ ‌ 
‌ 
‌ 

1. General‌ ‌ 
1.1 Our‌ ‌purchasing‌ ‌conditions‌ ‌shall‌ ‌apply‌ ‌exclusively‌ ‌and‌ ‌in‌ ‌addition‌ ‌to‌ ‌the‌ ‌elements‌ ‌of‌ ‌a‌ ‌legal‌ ‌contract‌ ‌specified‌ ‌or‌ ‌as‌ ‌specified‌‌ 

in‌ ‌our‌ ‌written‌ ‌purchase‌ ‌orders.‌ ‌They‌ ‌shall‌ ‌be‌ ‌binding‌ ‌for‌ ‌both‌ ‌contracting‌ ‌parties‌ ‌in‌ ‌regards‌ ‌to‌ ‌all‌ ‌points‌ ‌concerning‌ ‌this‌ ‌legal‌‌ 
transaction,‌ ‌unless‌ ‌otherwise‌ ‌agreed‌ ‌in‌ ‌writing.‌ ‌ 
Our‌ ‌purchasing‌ ‌conditions‌ ‌shall‌ ‌likewise‌ ‌apply‌ ‌where‌ ‌AIR‌ ‌LIQUIDE‌ ‌in‌ ‌the‌ ‌knowledge‌ ‌of‌ ‌conflicting‌ ‌or‌ ‌diverging‌ ‌terms‌ ‌and‌‌ 
conditions‌ ‌of‌ ‌the‌ ‌supplier‌ ‌accepts‌ ‌the‌ ‌delivery‌ ‌without‌ ‌reservation.‌ ‌ 
Our‌ ‌purchasing‌ ‌conditions‌ ‌shall‌ ‌also‌ ‌apply‌ ‌to‌‌subsequent‌‌orders,‌ ‌placed‌‌either‌ ‌verbally‌ ‌or‌ ‌in‌ ‌writing,‌ ‌without‌ ‌AIR‌‌LIQUIDE‌‌                                   
being‌ ‌obliged‌ ‌to‌ ‌make‌ ‌separate‌ ‌reference‌ ‌to‌ ‌the‌ ‌same.‌ ‌ 

‌ 
1.2 All‌ ‌diverging‌‌agreements‌‌reached‌‌between‌‌AIR‌‌LIQUIDE‌‌and‌‌the‌‌supplier‌ ‌for‌ ‌the‌‌purpose‌‌of‌‌performance‌‌of‌‌a‌‌contract‌‌shall‌‌                                     

be‌ ‌set‌ ‌down‌ ‌in‌ ‌writing‌ ‌in‌ ‌this‌ ‌contract.‌ ‌They‌ ‌shall‌ ‌apply‌ ‌only‌ ‌following‌ ‌express‌ ‌written‌ ‌approval‌ ‌by‌ ‌AIR‌ ‌LIQUIDE.‌ ‌ 
‌ 

1.3 Where‌‌the‌‌term‌‌"supplier"‌ ‌is‌ ‌used‌‌in‌ ‌this‌ ‌document,‌ ‌it‌ ‌shall‌‌be‌‌understood‌‌to‌‌refer‌‌to‌‌the‌‌contractual‌‌partner‌‌entrusted‌‌by‌‌AIR‌‌                                           
LIQUIDE‌ ‌in‌ ‌particular‌ ‌with‌ ‌a‌ ‌delivery‌ ‌or‌ ‌the‌ ‌performance‌ ‌of‌ ‌a‌ ‌service‌ ‌or‌ ‌work.‌ ‌ 

‌ 
1.4 Short‌ ‌definitions‌ ‌of‌ ‌terms‌ ‌of‌ ‌trade‌ ‌shall‌ ‌apply‌ ‌in‌ ‌conformity‌ ‌with‌ ‌the‌ ‌standards‌ ‌laid‌ ‌down‌‌regarding‌‌such‌‌terms‌‌in‌ ‌the‌‌last‌‌                                         

amended‌ ‌version‌ ‌of‌ ‌the‌ ‌INCOTERMS‌ ‌published‌ ‌by‌ ‌the‌ ‌International‌ ‌Chamber‌ ‌of‌ ‌Commerce.‌ ‌ 

‌ 

2. Quotation‌ ‌-‌ ‌Quotation‌ ‌documents‌ ‌ 
2.1 Quotations‌‌of‌ ‌suppliers‌‌shall‌ ‌be‌‌deemed‌‌to‌‌be‌‌binding;‌ ‌they‌‌must‌ ‌be‌‌drawn‌‌up‌‌in‌‌full,‌‌in‌‌detail‌‌and‌‌with‌‌explicit‌‌regard‌‌for‌‌the‌‌                                               

requirements‌ ‌specified‌ ‌in‌ ‌this‌ ‌context.‌ ‌Any‌‌information‌‌which‌‌is‌ ‌necessary‌‌for‌ ‌the‌‌submission‌‌of‌ ‌a‌‌quotation‌‌but‌ ‌is‌ ‌however‌‌                                     
missing‌‌must‌ ‌be‌‌requested‌‌by‌‌the‌‌supplier‌ ‌from‌‌AIR‌‌LIQUIDE‌‌of‌ ‌his‌‌own‌‌accord.‌‌Any‌‌additional‌‌costs‌‌ensuing‌‌from‌‌failure‌‌to‌‌                                         
fulfil‌ ‌these‌ ‌obligations‌ ‌shall‌ ‌be‌ ‌for‌ ‌the‌ ‌supplier's‌ ‌account.‌ ‌ 

‌ 
2.2 The‌ ‌supplier‌ ‌shall‌ ‌be‌ ‌obliged‌ ‌to‌ ‌draw‌ ‌the‌ ‌attention‌ ‌of‌ ‌AIR‌ ‌LIQUIDE‌ ‌to‌ ‌alternative‌ ‌solutions‌ ‌which‌‌are‌‌more‌‌cost-effective‌‌                                     

and/or‌ ‌technically‌ ‌more‌ ‌expedient‌ ‌or‌ ‌more‌ ‌innovative.‌ ‌ 
‌ 

2.3 AIR‌ ‌LIQUIDE‌ ‌reserves‌ ‌the‌ ‌property‌ ‌rights‌ ‌and‌ ‌copyright‌ ‌to‌ ‌figures,‌ ‌drawings,‌ ‌calculations,‌ ‌drafts,‌ ‌samples‌ ‌and‌ ‌other‌‌                               
documents.‌‌They‌‌may‌‌not‌‌be‌‌made‌‌accessible‌‌to‌‌third‌‌parties‌‌without‌‌our‌‌explicit‌‌written‌‌consent.‌‌They‌‌shall‌‌be‌‌used‌‌solely‌‌for‌‌                                         
the‌ ‌purpose‌ ‌of‌ ‌manufacture‌ ‌based‌ ‌on‌ ‌our‌ ‌purchase‌ ‌order.‌ ‌Following‌ ‌execution‌ ‌of‌ ‌the‌ ‌order‌‌they‌‌shall‌ ‌be‌‌returned‌‌to‌‌AIR‌‌                                       
LIQUIDE‌‌without‌ ‌any‌‌request‌ ‌to‌‌this‌‌effect.‌‌Secrecy‌‌regarding‌‌such‌‌documents‌‌shall‌‌be‌‌maintained‌‌vis-à-vis‌‌third‌‌parties.‌‌The‌‌                                   
obligation‌‌to‌‌maintain‌‌secrecy‌‌shall‌ ‌also‌‌apply‌‌following‌‌performance‌‌of‌ ‌this‌ ‌contract.‌ ‌It‌‌shall‌‌expire‌‌where‌‌and‌‌insofar‌‌as‌‌the‌‌                                       
manufacturing‌ ‌know-how‌ ‌contained‌‌in‌ ‌the‌‌furnished‌‌figures,‌ ‌drawings,‌ ‌calculations‌‌and‌‌other‌ ‌documents‌‌becomes‌‌common‌‌                           
knowledge.‌ ‌ 

‌ 
2.4 All‌ ‌rights‌ ‌of‌ ‌utilisation‌ ‌and‌ ‌exploitation‌ ‌to‌ ‌documents‌ ‌furnished‌ ‌by‌ ‌the‌ ‌supplier‌ ‌to‌ ‌ourselves‌ ‌shall‌ ‌pass‌ ‌to‌ ‌AIR‌ ‌LIQUIDE.‌ ‌ 

‌ 

3. Purchase‌ ‌order‌ ‌and‌ ‌order‌ ‌confirmation‌ ‌ 
3.1 AIR‌ ‌LIQUIDE‌ ‌may‌ ‌revoke‌ ‌a‌ ‌purchase‌ ‌order‌ ‌where‌ ‌the‌ ‌supplier‌ ‌fails‌ ‌to‌ ‌accept‌ ‌it‌ ‌in‌ ‌writing‌ ‌within‌ ‌a‌ ‌period‌ ‌of‌ ‌two‌ ‌weeks‌‌                                           

following‌‌receipt‌ ‌(order‌‌confirmation).‌ ‌Any‌‌divergence‌‌from‌‌our‌ ‌order‌‌must‌‌be‌‌explicitly‌‌identified‌‌as‌‌such‌‌and‌‌requires‌‌written‌‌                                   
notice‌‌of‌ ‌acceptance‌‌by‌‌our‌ ‌Purchasing‌‌department‌ ‌(amendment‌‌of‌ ‌purchase‌‌order)‌‌to‌‌take‌‌effect.‌‌Assignment‌‌shall‌‌likewise‌‌                                 
be‌ ‌permitted‌ ‌only‌ ‌with‌ ‌our‌ ‌consent.‌ ‌ 

‌ 
3.2 Only‌ ‌written‌ ‌purchase‌ ‌orders‌ ‌or‌ ‌contracts‌ ‌shall‌ ‌be‌ ‌legally‌ ‌binding‌ ‌on‌ ‌AIR‌ ‌LIQUIDE.‌ ‌Preliminary‌ ‌agreements‌ ‌which‌ ‌are‌‌                                 

concluded‌‌verbally‌ ‌or‌ ‌by‌‌telephone‌‌shall‌ ‌require‌‌subsequent‌‌written‌‌confirmation‌‌by‌‌AIR‌‌LIQUIDE,‌‌stating‌‌the‌‌order‌‌number.‌‌                                 
To‌ ‌ensure‌ ‌immediate‌ ‌identification‌ ‌of‌ ‌all‌ ‌correspondence‌ ‌relating‌ ‌to‌ ‌this‌ ‌legal‌ ‌transaction,‌ ‌the‌ ‌date‌ ‌and‌ ‌number‌ ‌of‌ ‌our‌‌                                   
purchase‌ ‌order‌ ‌must‌ ‌be‌ ‌clearly‌ ‌marked‌ ‌on‌ ‌all‌ ‌documents.‌ ‌ 

‌ 
3.3 Execution‌ ‌of‌ ‌the‌ ‌order‌ ‌shall‌ ‌be‌ ‌deemed‌ ‌to‌ ‌constitute‌ ‌acknowledgement‌ ‌of‌ ‌these‌‌terms‌‌and‌‌conditions‌‌of‌ ‌purchase‌‌by‌‌the‌‌                                     

supplier.‌ ‌The‌ ‌supplier‌ ‌shall‌ ‌guarantee‌ ‌vis-à-vis‌ ‌AIR‌ ‌LIQUIDE‌ ‌compliance‌ ‌with‌ ‌all‌ ‌contractual‌ ‌obligations.‌ ‌ 

‌ 

4. Prices‌ ‌ 
4.1 The‌‌price‌‌shown‌‌in‌ ‌the‌‌purchase‌‌order‌‌shall‌ ‌be‌‌binding.‌ ‌In‌‌the‌‌absence‌‌of‌ ‌any‌‌written‌‌agreement‌‌to‌‌the‌‌contrary,‌‌the‌‌price‌‌is‌‌                                             

quoted‌‌"carriage‌‌paid"‌‌to‌‌the‌‌delivery‌‌address‌‌specified‌‌by‌‌AIR‌‌LIQUIDE,‌‌including‌‌packaging‌‌and‌‌any‌‌assembly‌‌work‌‌required‌‌                                   
to‌ ‌ensure‌ ‌readiness‌ ‌for‌ ‌service.‌‌ ‌  
Where‌‌a‌‌fluctuation‌‌clause‌‌is‌ ‌agreed,‌ ‌adjustments‌‌in‌ ‌price‌‌may‌‌relate‌‌only‌‌to‌‌the‌‌part‌ ‌of‌‌the‌‌delivery‌‌or‌‌service‌‌which‌‌falls‌‌in‌‌                                             
the‌ ‌period‌ ‌following‌ ‌amendment‌ ‌of‌ ‌the‌ ‌agreed‌ ‌price‌ ‌basis‌ ‌and‌ ‌has‌ ‌not‌ ‌yet‌ ‌been‌ ‌paid.‌ ‌ 

‌ 
4.2 This‌ ‌price‌ ‌shall‌ ‌be‌ ‌deemed‌ ‌to‌ ‌cover‌ ‌all‌ ‌services‌ ‌and‌ ‌additional‌ ‌services‌ ‌which‌ ‌are‌ ‌necessary‌ ‌according‌ ‌to‌‌the‌‌supplier's‌‌                                     

quotation‌‌and‌‌drawings‌‌or‌ ‌catalogues‌‌for‌ ‌execution‌‌of‌ ‌the‌‌overall‌‌performance‌‌specified‌‌in‌‌the‌‌contract‌‌ready‌‌for‌‌acceptance.‌‌                                   
It‌ ‌shall‌ ‌likewise‌ ‌include‌ ‌all‌ ‌surcharges,‌ ‌taxes‌ ‌and‌ ‌dues,‌ ‌with‌ ‌the‌ ‌exception‌ ‌of‌ ‌value-added‌ ‌tax.‌ ‌ 
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‌ 
4.3 Where‌‌prices‌‌are‌‌quoted‌‌by‌‌weight,‌ ‌the‌‌official‌ ‌weight‌‌measurement‌‌shall‌‌prevail,‌‌and‌‌in‌‌its‌‌absence‌‌the‌‌weight‌‌we‌‌ourselves‌‌                                       

measure.‌ ‌ 

‌ 

5. Invoices‌ ‌ 
5.1 Payments‌ ‌shall‌ ‌be‌ ‌effected,‌ ‌unless‌ ‌otherwise‌ ‌agreed,‌ ‌either‌ ‌within‌ ‌14‌ ‌days‌ ‌with‌ ‌3%‌ ‌discount‌ ‌or‌ ‌45‌ ‌days‌ ‌without‌ ‌deduction.‌‌ ‌  

‌ 
5.2 Invoices‌‌shall‌ ‌state‌‌the‌‌order‌‌number‌‌as‌‌well‌ ‌as‌‌the‌‌numbers‌‌of‌ ‌every‌‌individual‌ ‌item.‌‌As‌‌long‌‌as‌‌this‌‌information‌‌is‌‌missing,‌‌                                           

invoices‌ ‌shall‌ ‌not‌ ‌become‌ ‌due‌ ‌for‌ ‌payment.‌ ‌Copies‌ ‌of‌ ‌invoices‌ ‌shall‌ ‌be‌ ‌marked‌ ‌as‌ ‌duplicates.‌ ‌ 
‌ 

5.3 Value-added‌ ‌tax‌ ‌must‌ ‌be‌ ‌indicated‌ ‌separately.‌ ‌ 
‌ 

6. Payments‌‌ ‌  
6.1 Payments‌ ‌shall‌ ‌be‌ ‌effected,‌ ‌unless‌ ‌otherwise‌ ‌agreed,‌ ‌either‌ ‌within‌ ‌14‌ ‌days‌ ‌with‌ ‌3%‌ ‌discount‌ ‌or‌ ‌45‌ ‌days‌ ‌without‌ ‌deduction.‌ ‌ 

‌ 
6.2 The‌‌payment‌‌period‌‌shall‌ ‌commence,‌ ‌as‌‌soon‌‌as‌‌the‌‌delivery‌‌or‌‌service‌‌has‌‌been‌‌rendered‌‌in‌‌full‌‌and‌‌following‌‌receipt‌‌of‌‌an‌‌                                           

invoice‌‌issued‌‌in‌ ‌the‌‌proper‌‌manner.‌ ‌Where‌‌the‌‌supplier‌‌is‌‌obliged‌‌to‌‌submit‌‌evidence‌‌of‌‌material‌‌testing,‌‌test‌‌records,‌‌quality‌‌                                       
documentation‌ ‌or‌ ‌other‌ ‌documents,‌ ‌the‌‌completeness‌‌of‌ ‌the‌‌delivery‌‌and‌‌service‌‌shall‌ ‌also‌‌be‌‌contingent‌ ‌on‌‌the‌‌receipt‌ ‌of‌‌                                     
such‌‌documents.‌‌Deduction‌‌of‌‌a‌‌discount‌‌shall‌‌likewise‌‌be‌‌permitted‌‌where‌‌the‌‌ordering‌‌party‌‌is‌‌effecting‌‌set-off‌‌or‌‌withholding‌‌                                     
payments‌ ‌to‌ ‌a‌ ‌reasonable‌ ‌extent‌ ‌due‌ ‌to‌ ‌defects.‌ ‌The‌ ‌payment‌ ‌period‌ ‌shall‌ ‌commence‌ ‌following‌ ‌the‌ ‌rectification‌ ‌of‌ ‌defects.‌ ‌ 

‌ 
6.3 Payment‌‌and‌‌commissioning‌‌shall‌ ‌not‌ ‌constitute‌‌acknowledgement‌‌that‌ ‌the‌‌deliveries‌‌and‌‌services‌‌comply‌‌with‌‌the‌‌terms‌‌of‌‌                                 

contract.‌ ‌ 
‌ 

6.4 AIR‌ ‌LIQUIDE‌ ‌shall‌ ‌hold‌ ‌rights‌ ‌of‌ ‌set-off‌ ‌and‌ ‌retention‌ ‌to‌ ‌the‌ ‌extent‌ ‌permitted‌ ‌by‌ ‌law.‌ ‌ 
‌ 

6.5 Where‌‌a‌‌down‌‌payment‌‌or‌ ‌partial‌ ‌payments‌‌have‌‌been‌‌agreed,‌ ‌the‌‌supplier‌ ‌shall‌ ‌submit‌ ‌a‌‌written‌‌request‌ ‌to‌‌this‌ ‌effect‌‌in‌‌a‌‌                                           
timely‌ ‌manner.‌ ‌Each‌ ‌payment‌ ‌effected‌ ‌shall‌ ‌permanently‌ ‌reduce‌ ‌the‌ ‌percentage-based‌ ‌share‌ ‌of‌ ‌the‌ ‌order‌ ‌value‌ ‌by‌ ‌the‌‌                                 
corresponding‌ ‌amount.‌ ‌On‌ ‌payment‌ ‌the‌ ‌share‌ ‌of‌ ‌conforming‌ ‌material‌ ‌or‌ ‌the‌ ‌supply‌ ‌shall‌ ‌pass‌ ‌into‌ ‌the‌ ‌ownership‌‌of‌ ‌AIR‌‌                                     
LIQUIDE‌ ‌and‌ ‌shall‌ ‌be‌ ‌identified‌ ‌as‌ ‌such,‌ ‌notwithstanding‌‌the‌‌circumstance‌‌that‌ ‌the‌‌transfer‌ ‌of‌ ‌risk‌‌will‌ ‌not‌ ‌take‌‌place‌‌until‌‌                                       
takeover.‌ ‌ 

‌ 

7. Delivery‌ ‌period‌ ‌ 
7.1 The‌ ‌delivery‌ ‌period‌ ‌indicated‌ ‌in‌ ‌the‌ ‌purchase‌ ‌order‌ ‌and‌ ‌all‌ ‌other‌ ‌dates/times‌ ‌stated‌ ‌by‌ ‌the‌ ‌supplier‌ ‌shall‌ ‌be‌ ‌binding.‌ ‌ 

‌ 
7.2 The‌ ‌timeliness‌ ‌of‌ ‌deliveries‌ ‌shall‌ ‌depend‌ ‌on‌ ‌the‌ ‌date‌‌of‌ ‌receipt‌ ‌at‌ ‌the‌‌place‌‌of‌ ‌receipt‌ ‌specified‌‌by‌‌AIR‌‌LIQUIDE,‌‌and‌‌the‌‌                                           

timeliness‌ ‌of‌ ‌deliveries‌ ‌involving‌ ‌erection‌ ‌or‌ ‌assembly‌ ‌and‌ ‌of‌ ‌services‌ ‌shall‌ ‌depend‌ ‌on‌ ‌their‌ ‌acceptance.‌ ‌ 
‌ 

7.3 The‌ ‌supplier‌ ‌shall‌ ‌be‌‌obliged‌‌to‌‌immediately‌‌inform‌‌AIR‌‌LIQUIDE‌‌in‌ ‌writing‌‌where‌‌circumstances‌‌come‌‌about‌ ‌or‌ ‌apparently‌‌                                   
indicate‌ ‌to‌ ‌him‌ ‌that‌ ‌it‌ ‌will‌ ‌not‌ ‌be‌ ‌possible‌ ‌to‌ ‌observe‌ ‌the‌ ‌agreed‌ ‌delivery‌ ‌period.‌ ‌ 

‌ 
7.4 In‌‌the‌‌event‌ ‌of‌ ‌default‌ ‌in‌ ‌delivery‌‌AIR‌‌LIQUIDE‌‌shall‌‌hold‌‌the‌‌statutory‌‌rights‌‌in‌‌this‌‌regard.‌‌AIR‌‌LIQUIDE‌‌shall‌‌in‌‌particular‌‌be‌‌                                             

entitled,‌ ‌following‌ ‌fruitless‌ ‌expiry‌ ‌of‌ ‌an‌ ‌additional‌ ‌period‌ ‌of‌ ‌time‌ ‌of‌ ‌reasonable‌ ‌length,‌ ‌to‌ ‌demand‌ ‌compensation‌‌in‌ ‌lieu‌‌of‌‌                                     
performance.‌ ‌ 

7.5 Our‌ ‌prior‌ ‌consent‌ ‌shall‌ ‌be‌‌required‌‌for‌ ‌deliveries‌‌effected‌‌ahead‌‌of‌ ‌time‌‌or‌ ‌outside‌‌the‌‌hours‌‌specified‌‌by‌‌AIR‌‌LIQUIDE‌‌for‌‌                                         
goods‌ ‌receipt‌ ‌and‌ ‌for‌ ‌partial‌ ‌or‌ ‌additional‌ ‌deliveries.‌ ‌ 

‌ 

8. Delivery‌ ‌control‌ ‌ 
The‌‌ordering‌‌party‌‌shall‌ ‌in‌ ‌the‌‌course‌‌of‌ ‌manufacturing‌‌and‌‌up‌‌to‌‌delivery‌‌of‌ ‌the‌‌ordered‌‌items‌‌inspect‌‌materials,‌‌production‌‌                                       
processes‌ ‌and‌ ‌other‌ ‌works‌ ‌involved‌ ‌in‌ ‌rendering‌ ‌of‌ ‌the‌ ‌contractual‌ ‌performance.‌ ‌Where‌ ‌such‌ ‌inspection‌ ‌is‌ ‌not‌ ‌permitted‌‌                                 
without‌ ‌good‌ ‌cause,‌ ‌the‌ ‌ordering‌ ‌party‌ ‌shall‌ ‌be‌ ‌entitled‌ ‌to‌ ‌cancel‌ ‌the‌ ‌contract‌ ‌without‌ ‌the‌‌supplier‌ ‌being‌‌entitled‌‌to‌‌claim‌‌                                       
compensation.‌ ‌The‌ ‌ordering‌ ‌party‌ ‌may‌ ‌refuse‌ ‌to‌ ‌effect‌ ‌payment‌ ‌for‌ ‌the‌‌service‌‌rendered‌‌by‌‌the‌‌supplier‌ ‌up‌‌to‌‌the‌‌time‌‌of‌‌                                         
cancellation‌‌where‌‌the‌‌acceptance‌‌of‌ ‌such‌‌partial‌ ‌performance‌‌is‌ ‌of‌ ‌no‌‌interest‌‌to‌‌him.‌‌This‌‌shall‌‌also‌‌apply‌‌where‌‌defects‌‌or‌‌                                         
divergence‌‌from‌‌the‌‌contractual‌ ‌agreements‌‌already‌‌ensue‌‌on‌‌inspection.‌ ‌The‌‌ordering‌‌party‌‌shall‌‌also‌‌be‌‌entitled‌‌to‌‌request‌‌                                   
immediate‌‌contractual‌ ‌performance‌‌in‌‌lieu‌‌of‌‌cancellation.‌‌The‌‌ordering‌‌party‌‌may‌‌at‌‌any‌‌time‌‌ask‌‌for‌‌a‌‌report‌‌in‌‌relation‌‌to‌‌the‌‌                                           
items‌‌he‌‌has‌‌ordered,‌ ‌above‌‌all‌ ‌regarding‌‌the‌‌status‌‌of‌ ‌manufacture.‌ ‌The‌‌right‌ ‌of‌ ‌control‌ ‌enjoyed‌‌by‌‌the‌‌ordering‌‌party‌‌shall‌‌                                         
not‌ ‌affect‌ ‌the‌ ‌obligations‌ ‌of‌ ‌the‌ ‌supplier,‌ ‌in‌ ‌particular‌ ‌as‌ ‌regards‌ ‌the‌ ‌warranty‌ ‌and‌ ‌liability.‌ ‌ 

‌ 
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9. Transfer‌ ‌of‌ ‌risk‌ ‌-‌ ‌Shipment‌ ‌and‌ ‌accompanying‌ ‌documents‌ ‌ 
9.1 Delivery‌ ‌shall‌ ‌be‌ ‌effected‌ ‌carriage‌ ‌paid,‌ ‌unless‌ ‌otherwise‌ ‌agreed‌ ‌in‌ ‌writing.‌ ‌ 

‌ 
9.2 In‌‌the‌‌case‌‌of‌‌deliveries‌‌involving‌‌erection‌‌or‌‌assembly‌‌and‌‌for‌‌services‌‌the‌‌transfer‌‌of‌‌risk‌‌shall‌‌take‌‌place‌‌on‌‌acceptance,‌‌and‌‌                                           

with‌ ‌deliveries‌ ‌not‌ ‌involving‌ ‌erection‌ ‌and‌ ‌assembly‌ ‌on‌ ‌receipt‌ ‌at‌ ‌the‌ ‌place‌ ‌of‌ ‌receipt‌ ‌specified‌ ‌by‌ ‌AIR‌ ‌LIQUIDE.‌ ‌ 
‌ 

9.3 All‌ ‌consignments‌ ‌shall‌ ‌include‌ ‌a‌ ‌packing‌ ‌slip‌ ‌or‌ ‌a‌ ‌delivery‌ ‌note‌ ‌with‌ ‌information‌ ‌showing‌ ‌their‌ ‌contents‌ ‌and‌ ‌stating‌ ‌the‌‌                                     
purchase‌‌order‌‌number‌‌in‌ ‌full.‌ ‌Identification‌‌and‌‌consignee‌‌markings‌‌stipulated‌‌by‌‌AIR‌‌LIQUIDE‌‌must‌ ‌be‌‌clearly‌ ‌marked‌‌on‌‌                                   
each‌ ‌part‌ ‌of‌ ‌the‌ ‌consignment‌ ‌and‌ ‌in‌ ‌the‌ ‌accompanying‌ ‌documents.‌ ‌Any‌ ‌costs‌‌incurred‌‌through‌‌failure‌‌to‌‌comply‌‌shall‌ ‌be‌‌                                     
reimbursed‌‌by‌‌the‌‌supplier.‌ ‌Where‌‌information‌‌is‌ ‌missing,‌ ‌any‌‌delays‌‌with‌‌further‌‌processing‌‌shall‌ ‌not‌ ‌be‌‌attributable‌‌to‌‌AIR‌‌                                     
LIQUIDE.‌‌ ‌  
Partial‌ ‌or‌ ‌outstanding‌ ‌deliveries‌ ‌shall‌ ‌be‌ ‌identified‌ ‌as‌ ‌such‌.‌‌ ‌  
Consignments‌ ‌shipped‌ ‌cash‌‌on‌‌delivery‌‌will‌ ‌not‌ ‌be‌‌accepted.‌ ‌The‌‌assignment‌‌of‌ ‌receivables‌‌shall‌ ‌be‌‌subject‌ ‌to‌‌our‌ ‌written‌‌                                     
consent.‌ ‌ 

‌ 
9.4 Shipment‌ ‌must‌ ‌always‌ ‌be‌ ‌affected‌ ‌in‌ ‌accordance‌ ‌with‌ ‌our‌ ‌instructions.‌ ‌Partial‌ ‌deliveries‌ ‌which‌ ‌have‌ ‌not‌ ‌been‌ ‌explicitly‌‌                                 

requested‌‌by‌‌AIR‌‌LIQUIDE‌‌may‌‌only‌‌be‌‌shipped‌‌to‌‌the‌‌relevant‌‌consignee‌‌carriage‌‌prepaid,‌‌including‌‌where‌‌the‌‌freight‌‌costs‌‌                                     
are‌‌to‌‌be‌‌borne‌‌by‌‌AIR‌‌LIQUIDE‌‌itself‌ ‌under‌‌the‌‌terms‌‌of‌ ‌contract;‌ ‌the‌‌transfer‌ ‌of‌ ‌risk‌‌shall‌ ‌at‌ ‌all‌ ‌events‌‌not‌‌take‌‌place‌‌until‌‌                                                 
handover‌ ‌to‌ ‌AIR‌ ‌LIQUIDE‌ ‌or‌ ‌to‌ ‌the‌ ‌consignee‌ ‌specified‌ ‌by‌ ‌AIR‌ ‌LIQUIDE.‌ ‌ 

‌ 
9.5 Where‌‌drawings,‌ ‌official‌ ‌acceptance,‌ ‌works‌‌and‌‌test‌ ‌certificates,‌‌company‌‌regulations,‌‌spare‌‌parts‌‌lists,‌‌etc.‌‌are‌‌necessary‌‌or‌‌                                 

customary‌‌for‌ ‌utilisation‌‌and‌‌maintenance‌‌of‌ ‌an‌‌article,‌ ‌they‌‌shall‌ ‌form‌‌an‌‌integral‌‌part‌‌of‌‌our‌‌order‌‌and‌‌must‌‌be‌‌submitted‌‌to‌‌                                           
AIR‌ ‌LIQUIDE‌ ‌in‌ ‌duplicate‌ ‌at‌ ‌the‌ ‌latest‌ ‌on‌ ‌takeover‌ ‌of‌ ‌the‌ ‌deliveries‌ ‌or‌ ‌services.‌ ‌ 

‌ 

10. Takeover‌ ‌of‌ ‌goods‌ ‌ 
With‌ ‌the‌‌acceptance‌‌of‌ ‌deliveries‌‌AIR‌‌LIQUIDE‌‌shall‌ ‌not‌ ‌be‌‌subject‌ ‌to‌‌the‌‌requirement‌‌to‌‌inspect‌ ‌the‌‌goods‌‌on‌‌receipt‌ ‌and‌‌                                         
give‌‌notice‌‌of‌ ‌‌any‌‌defects‌‌immediately.‌‌Major‌‌defects‌‌must‌‌also‌‌be‌‌recognised‌‌by‌‌the‌‌supplier‌‌where‌‌notice‌‌is‌‌not‌‌immediately‌‌                                       
given‌ ‌until‌ ‌after‌ ‌usage‌ ‌of‌ ‌the‌ ‌delivered‌ ‌goods.‌ ‌ 
Payment‌ ‌of‌ ‌the‌ ‌invoice‌ ‌does‌ ‌not‌ ‌imply‌ ‌due‌ ‌acceptance‌ ‌of‌ ‌the‌ ‌delivery.‌‌ ‌  
The‌ ‌acceptance‌ ‌of‌ ‌deliveries‌ ‌and‌ ‌services‌ ‌shall‌ ‌not‌ ‌take‌ ‌place‌ ‌until‌ ‌inspection‌ ‌has‌ ‌been‌ ‌carried‌ ‌out‌ ‌at‌ ‌the‌ ‌place‌ ‌of‌‌                                       
performance.‌ ‌ 

‌ 

11. Place‌ ‌of‌ ‌performance‌ ‌ 
The‌‌place‌‌of‌ ‌performance‌‌for‌‌deliveries‌‌shall‌‌be‌‌the‌‌shipment‌‌address‌‌specified‌‌in‌‌each‌‌case,‌‌for‌‌work‌‌performance‌‌the‌‌site‌‌at‌‌                                         
which‌ ‌the‌ ‌works‌ ‌are‌ ‌performed,‌ ‌and‌ ‌in‌ ‌the‌ ‌case‌ ‌of‌ ‌payments‌ ‌Schwechat.‌ ‌ 

‌ 

12. Guarantees‌‌  
The‌ ‌supplier‌ ‌shall‌ ‌at‌ ‌our‌ ‌request‌ ‌furnish‌ ‌down‌ ‌payment‌ ‌guarantees‌ ‌and‌ ‌performance‌ ‌and/or‌ ‌warranty‌ ‌bonds‌ ‌for‌ ‌our‌ ‌benefit.‌ ‌ 

‌ 
‌ 

13. Safety‌ ‌and‌ ‌accident‌ ‌prevention‌ ‌regulations‌ ‌ 
13.1 The‌‌deliveries‌‌and‌‌services‌‌must‌‌in‌‌each‌‌case‌‌comply‌‌with‌‌the‌‌following‌‌provisions‌‌applicable‌‌to‌‌AIR‌‌LIQUIDE‌‌Austria‌‌GmbH:‌‌                                     

legislation,‌ ‌safety‌‌and‌‌accident‌ ‌prevention‌‌regulations‌‌and‌‌necessary‌‌approvals,‌‌in‌‌particular‌‌the‌‌provisions‌‌of‌‌the‌‌equipment‌‌                               
and‌ ‌product‌ ‌safety‌ ‌laws,‌ ‌the‌ ‌regulations‌ ‌governing‌ ‌industrial‌ ‌safety,‌ ‌accident‌ ‌prevention,‌ ‌electrical‌ ‌equipment‌‌installed‌‌in‌‌                             
hazardous‌ ‌areas,‌ ‌the‌ ‌regulations‌ ‌of‌ ‌the‌ ‌Austrian‌ ‌Electrotechnical‌ ‌Association‌ ‌(OVE)‌ ‌with‌ ‌the‌ ‌TRAC‌‌Technical‌ ‌Rules‌‌and‌‌                               
ÖNORM‌‌standards,‌ ‌in‌ ‌addition‌‌to‌‌the‌‌specifications‌‌included‌‌in‌‌the‌‌purchase‌‌order,‌‌drawings‌‌and‌‌other‌‌information‌‌and‌‌shall‌‌                                   
be‌ ‌checked‌ ‌by‌ ‌the‌ ‌supplier‌ ‌in‌ ‌this‌ ‌regard.‌ ‌The‌ ‌supplier‌ ‌shall‌ ‌himself‌ ‌ensure‌ ‌that‌ ‌he‌ ‌is‌ ‌in‌ ‌possession‌ ‌of‌ ‌all‌ ‌necessary‌‌                                         
approvals,‌ ‌permits‌ ‌and‌ ‌licences‌ ‌which‌ ‌are‌ ‌stipulated‌ ‌for‌ ‌proper‌ ‌performance‌ ‌of‌ ‌his‌ ‌works.‌ ‌ 
Before‌‌commencing‌‌performance,‌ ‌the‌‌supplier‌ ‌shall‌ ‌enquire‌‌about‌ ‌all‌ ‌relevant‌‌company‌‌regulations‌‌of‌‌AIR‌‌LIQUIDE‌‌Austria‌‌                               
GmbH.‌ ‌ 
‌ 

13.2 Any‌‌amendments‌‌to‌‌the‌‌above‌‌provisions‌‌due‌‌to‌‌changes‌‌in‌‌legislation‌‌must‌‌be‌‌taken‌‌into‌‌consideration‌‌independently‌‌by‌‌the‌‌                                     
supplier‌ ‌until‌ ‌the‌ ‌transfer‌ ‌of‌ ‌risk.‌ ‌ 

‌ 

14. Environmental‌ ‌and‌ ‌quality‌ ‌assurance‌ ‌agreement‌ ‌ 
14.1 The‌‌supplier's‌‌company‌‌should‌‌conform‌‌to‌‌acknowledged‌‌and‌‌relevant‌‌environmental‌‌and‌‌management‌‌systems,‌‌in‌‌particular‌‌                             

ISO‌‌9001‌‌and‌‌ISO‌‌14001,‌‌as‌‌well‌‌as‌‌any‌‌alternative‌‌provisions‌‌that‌‌are‌‌relevant‌‌(ISO‌‌13485‌‌or‌‌ISO‌‌22000).‌‌The‌‌supplier‌‌shall‌‌                                           
submit‌ ‌evidence‌ ‌of‌ ‌certification‌ ‌at‌ ‌our‌ ‌request.‌ ‌ 

‌ 
14.2 AIR‌ ‌LIQUIDE‌ ‌reserves‌ ‌the‌ ‌right‌ ‌to‌ ‌audit‌ ‌the‌ ‌company‌ ‌of‌ ‌the‌ ‌supplier‌ ‌and‌ ‌of‌ ‌relevant‌ ‌sub‌ ‌suppliers.‌ ‌ 

‌ 
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14.3 In‌‌case‌‌of‌ ‌any‌‌doubt‌ ‌regarding‌‌the‌‌existence‌‌of‌ ‌a‌‌functioning‌‌environmental‌ ‌and‌‌quality‌‌management‌‌system,‌‌AIR‌‌LIQUIDE‌‌                                   
furthermore‌‌reserves‌‌the‌‌right‌ ‌to‌‌procure‌‌products‌‌and‌‌services‌‌only‌‌from‌‌delivery‌‌facilities‌‌of‌ ‌the‌‌supplier‌‌which‌‌have‌‌been‌‌                                     
approved‌ ‌by‌ ‌AIR‌ ‌LIQUIDE‌ ‌Austria.‌ ‌ 

‌ 

15. Labeling‌ ‌ 
Where‌ ‌a‌ ‌CE‌ ‌mark‌ ‌is‌ ‌required,‌ ‌the‌ ‌CE‌ ‌mark‌ ‌must‌ ‌be‌ ‌affixed‌ ‌in‌ ‌such‌ ‌manner‌ ‌as‌ ‌to‌ ‌be‌ ‌clearly‌ ‌visible,‌ ‌and‌ ‌the‌ ‌declaration‌ ‌of‌‌ 
conformity‌ ‌must‌ ‌also‌ ‌be‌ ‌enclosed.‌ ‌ 

16. Packaging‌ ‌ 
The‌ ‌delivery‌ ‌item‌ ‌must‌ ‌comply‌ ‌with‌ ‌the‌ ‌material‌ ‌specifications‌ ‌designated‌ ‌by‌ ‌the‌ ‌ordering‌ ‌party,‌ ‌in‌ ‌addition‌ ‌to‌ ‌those‌ ‌of‌‌                                     
ÖNORM/OVE‌ ‌and‌ ‌similar‌ ‌regulations.‌ ‌Hazardous‌ ‌substances‌ ‌shall‌ ‌be‌ ‌packaged‌ ‌and‌ ‌labelled‌ ‌in‌ ‌accordance‌ ‌with‌ ‌the‌‌                             
applicable‌ ‌legislation,‌ ‌and‌ ‌the‌ ‌relevant‌ ‌safety‌ ‌data‌ ‌sheets‌ ‌must‌ ‌also‌ ‌be‌‌enclosed.‌ ‌Hazardous‌‌materials‌‌must‌ ‌likewise‌‌be‌‌                                 
packaged‌‌and‌‌labelled‌‌in‌ ‌accordance‌‌with‌‌the‌‌applicable‌‌legislation,‌‌whereby‌‌the‌‌relevant‌‌dangerous‌‌goods‌‌classification‌‌or‌‌                               
a‌ ‌note‌ ‌stating‌ ‌that‌ ‌the‌ ‌goods‌ ‌are‌ ‌not‌ ‌dangerous‌ ‌should‌ ‌be‌ ‌included‌ ‌on‌ ‌the‌ ‌delivery‌ ‌note.‌ ‌Packaging‌ ‌materials‌‌must‌ ‌be‌‌                                       
produced‌ ‌without‌ ‌CFCs‌ ‌and‌ ‌be‌ ‌chlorine-free,‌ ‌chemically‌ ‌inert‌ ‌and‌ ‌non-toxic‌ ‌when‌ ‌burnt‌ ‌and‌ ‌must‌ ‌not‌ ‌contaminate‌‌                               
groundwater.‌ ‌Packaging‌‌materials‌‌must‌ ‌be‌‌marked‌‌with‌‌recognised‌‌recycling‌‌or‌‌materials‌‌symbols.‌‌The‌‌supplier‌‌undertakes‌‌                             
to‌ ‌maintain‌‌a‌‌compliance‌‌agreement‌‌with‌‌ARA‌‌AG.‌‌At‌ ‌the‌‌request‌ ‌of‌ ‌AIR‌‌LIQUIDE‌‌the‌‌supplier‌ ‌undertakes‌‌to‌‌process‌‌his‌‌                                       
waste,‌ ‌packagings,‌ ‌etc.‌ ‌on‌ ‌his‌ ‌own‌ ‌responsibility‌ ‌and‌ ‌free‌ ‌of‌ ‌charge‌‌to‌‌the‌‌consignee‌‌and‌‌the‌‌ordering‌‌party.‌ ‌Where‌‌the‌‌                                       
supplier‌ ‌fails‌ ‌to‌‌comply‌‌with‌‌this‌‌agreement,‌‌disposal‌‌shall‌‌be‌‌carried‌‌out‌‌at‌‌the‌‌supplier's‌‌expense‌‌without‌‌further‌‌setting‌‌of‌‌a‌‌                                         
deadline.‌ ‌ 
‌ 

17. Warranty‌ ‌ 
17.1 The‌‌goods‌‌shall‌ ‌be‌‌inspected‌‌for‌ ‌any‌‌deviations‌‌in‌ ‌terms‌‌of‌ ‌quality‌ ‌and‌‌quantity‌‌and‌‌for‌‌divergence‌‌from‌‌relevant‌‌standards‌‌                                       

and‌‌regulations‌‌within‌‌a‌‌reasonable‌‌period‌‌of‌ ‌time.‌ ‌The‌‌requirement‌‌to‌‌give‌‌immediate‌‌notice‌‌of‌‌defects‌‌shall‌‌be‌‌deemed‌‌to‌‌                                       
have‌ ‌been‌ ‌given‌ ‌in‌ ‌a‌ ‌timely‌ ‌manner‌ ‌where‌‌it‌ ‌is‌ ‌mailed‌‌by‌‌AIR‌‌LIQUIDE‌‌within‌‌a‌‌period‌‌of‌ ‌5‌‌working‌‌days,‌ ‌in‌ ‌the‌‌case‌‌of‌‌                                                 
obvious‌‌defects‌‌from‌‌goods‌‌receipt,‌ ‌or‌ ‌in‌ ‌the‌‌case‌‌of‌ ‌latent‌ ‌defects,‌ ‌from‌‌discovery.‌ ‌The‌‌date‌‌of‌ ‌the‌‌postmark‌‌shall‌‌decide.‌‌                                         
Where‌‌a‌‌defect‌ ‌is‌ ‌ascertained‌‌in‌ ‌the‌‌framework‌‌of‌ ‌inspection,‌ ‌the‌‌costs‌‌of‌‌this‌‌inspection‌‌shall‌‌also‌‌be‌‌borne‌‌by‌‌the‌‌supplier‌‌                                           
irrespective‌ ‌of‌ ‌the‌ ‌assertion‌ ‌of‌ ‌other‌ ‌claims.‌ ‌ 

‌ 
17.2 AIR‌‌LIQUIDE‌‌shall‌ ‌hold‌‌the‌‌statutory‌‌warranty‌‌rights‌‌to‌‌their‌ ‌full‌ ‌extent.‌ ‌Irrespective‌‌of‌‌this,‌‌AIR‌‌LIQUIDE‌‌shall‌‌be‌‌entitled‌‌to‌‌                                         

ask‌ ‌the‌ ‌supplier‌ ‌to‌ ‌effect‌ ‌the‌ ‌rectification‌ ‌of‌ ‌defects‌ ‌or‌ ‌substitute‌ ‌delivery,‌ ‌as‌ ‌it‌ ‌prefers.‌ ‌In‌‌this‌ ‌case‌‌the‌‌supplier‌ ‌shall‌ ‌be‌‌                                           
obliged‌‌to‌‌bear‌‌all‌ ‌expenses‌‌required‌‌to‌‌effect‌ ‌the‌‌rectification‌‌of‌ ‌defects‌‌or‌ ‌substitute‌‌delivery.‌ ‌Where‌‌non-conformities‌‌are‌‌                                   
not‌ ‌rectified‌‌despite‌‌the‌‌granting‌‌of‌‌an‌‌additional‌‌period‌‌of‌‌time‌‌by‌‌AIR‌‌LIQUIDE,‌‌AIR‌‌LIQUIDE‌‌shall‌‌be‌‌entitled‌‌to‌‌arrange‌‌for‌‌                                           
reworking‌‌by‌‌a‌‌third‌‌party‌‌at‌ ‌your‌‌expense‌‌or‌ ‌to‌‌procure‌‌replacement‌‌parts‌‌at‌‌your‌‌expense.The‌‌right‌‌to‌‌claim‌‌compensation‌‌                                       
shall‌ ‌be‌ ‌explicitly‌ ‌reserved,‌ ‌in‌ ‌particular‌ ‌the‌ ‌right‌ ‌to‌ ‌compensation‌ ‌in‌ ‌lieu‌ ‌of‌ ‌performance.‌ ‌ 

17.3 The‌ ‌warranty‌ ‌period‌ ‌shall‌ ‌be‌ ‌24‌ ‌months‌ ‌from‌ ‌the‌ ‌transfer‌ ‌of‌ ‌risk,‌ ‌unless‌ ‌otherwise‌ ‌agreed‌ ‌in‌ ‌the‌ ‌purchase‌ ‌order.‌ ‌ 
17.4 Reworking‌‌may‌‌be‌‌performed‌‌at‌ ‌the‌‌suppliers’‌ ‌expense‌‌without‌ ‌the‌‌setting‌‌of‌ ‌a‌‌deadline‌‌where‌‌delivery‌‌is‌‌effected‌‌after‌‌the‌‌                                       

occurrence‌‌of‌‌default‌‌and‌‌AIR‌‌LIQUIDE‌‌has‌‌an‌‌interest‌‌in‌‌immediate‌‌reworking‌‌to‌‌avoid‌‌default‌‌on‌‌its‌‌own‌‌part‌‌or‌‌other‌‌urgent‌‌                                           
situations.‌ ‌ 

17.5 Non-conformities‌‌affecting‌‌a‌‌delivery‌‌or‌ ‌performance‌‌shall‌ ‌entitle‌‌AIR‌‌LIQUIDE‌‌to‌‌cancel‌‌all‌‌contracts‌‌with‌‌the‌‌supplier‌‌which‌‌                                   
involve‌ ‌the‌ ‌regular‌ ‌delivery‌ ‌of‌ ‌good‌ ‌or‌ ‌the‌ ‌regular‌ ‌rendering‌ ‌of‌ ‌services‌ ‌or‌ ‌work‌ ‌performance‌‌where‌‌there‌‌are‌‌legitimate‌‌                                     
grounds‌ ‌to‌ ‌fear‌ ‌that‌ ‌non-conformities‌ ‌or‌ ‌defects‌ ‌affecting‌ ‌a‌ ‌delivery‌‌or‌ ‌service‌‌may‌‌also‌‌have‌‌a‌‌long-term‌‌effect‌ ‌on‌‌other‌‌                                       
deliveries‌‌or‌ ‌services.‌ ‌This‌‌does‌‌not‌ ‌apply‌‌where‌‌the‌‌supplier‌ ‌is‌ ‌able‌‌to‌‌plausibly‌‌demonstrate‌‌that‌ ‌non-conformities‌‌of‌ ‌this‌‌                                     
type‌ ‌are‌ ‌no‌ ‌longer‌ ‌to‌ ‌be‌ ‌feared‌ ‌in‌ ‌the‌ ‌future.‌‌ ‌  

17.6 Performance‌ ‌parameters‌ ‌specified‌ ‌by‌ ‌the‌ ‌supplier‌ ‌are‌ ‌deemed‌ ‌to‌ ‌be‌ ‌warranted.‌ ‌ 
17.7 The‌ ‌supplier‌ ‌undertakes‌ ‌to‌ ‌keep‌ ‌an‌ ‌available‌ ‌stock‌ ‌of‌ ‌spare‌ ‌parts‌ ‌for‌ ‌the‌ ‌goods‌ ‌he‌ ‌has‌ ‌supplied‌ ‌for‌ ‌a‌ ‌period‌ ‌of‌ ‌15‌ ‌years.‌ ‌ 

‌ 

18. Product‌ ‌liability‌ ‌-‌ ‌Indemnification‌ ‌-‌ ‌Public‌ ‌liability‌ ‌insurance‌ ‌ 
18.1 The‌‌supplier‌ ‌shall‌ ‌be‌‌liable‌‌for‌‌all‌‌prejudice‌‌ensuing‌‌to‌‌AIR‌‌LIQUIDE‌‌from‌‌late‌‌or‌‌defective‌‌delivery‌‌and‌‌/‌‌or‌‌performance‌‌due‌‌                                           

to‌ ‌fault‌ ‌on‌ ‌his‌ ‌part‌ ‌or‌ ‌that‌ ‌of‌ ‌agents‌ ‌entrusted‌ ‌with‌ ‌contractual‌ ‌performance‌ ‌by‌ ‌the‌ ‌supplier.‌ ‌Liability‌ ‌for‌ ‌consequential‌‌                                     
damage‌ ‌due‌ ‌to‌ ‌defects‌ ‌shall‌ ‌not‌ ‌be‌ ‌excluded,‌ ‌including‌ ‌where‌ ‌this‌ ‌is‌ ‌permitted‌ ‌by‌ ‌law.‌ ‌ 
‌ 

18.2 Where‌‌the‌‌supplier‌ ‌is‌ ‌responsible‌‌for‌‌a‌‌product‌‌defect,‌‌he‌‌shall‌‌be‌‌obliged‌‌to‌‌indemnify‌‌AIR‌‌LIQUIDE‌‌in‌‌respect‌‌of‌‌third-party‌‌                                         
claims‌‌for‌‌compensation‌‌on‌‌first‌‌request‌‌insofar‌‌as‌‌the‌‌cause‌‌lies‌‌within‌‌his‌‌sphere‌‌of‌‌control‌‌and‌‌organisation‌‌and‌‌he‌‌himself‌‌                                         
bears‌ ‌liability‌ ‌vis-à-vis‌ ‌third‌ ‌parties.‌ ‌ 
‌ 

18.3 In‌‌the‌‌framework‌‌of‌ ‌his‌ ‌liability‌ ‌for‌ ‌losses‌‌as‌‌defined‌‌by‌‌item‌‌17.1‌‌the‌‌supplier‌‌shall‌‌also‌‌be‌‌obliged‌‌to‌‌refund‌‌any‌‌expenses‌‌                                             
which‌‌come‌‌about‌ ‌due‌‌to‌‌or‌‌ensue‌‌in‌‌association‌‌with‌‌a‌‌product‌‌recall‌‌campaign‌‌staged‌‌by‌‌AIR‌‌LIQUIDE.‌‌AIR‌‌LIQUIDE‌‌shall‌‌                                         
inform‌ ‌the‌ ‌supplier‌ ‌about‌ ‌the‌ ‌content‌ ‌and‌ ‌scope‌ ‌of‌ ‌the‌ ‌recall‌ ‌measures‌ ‌to‌ ‌be‌ ‌performed‌ ‌-‌ ‌where‌ ‌possible‌ ‌and‌ ‌can‌ ‌be‌‌                                         
reasonably‌ ‌expected‌ ‌of‌ ‌same‌ ‌-‌ ‌and‌ ‌shall‌ ‌offer‌ ‌him‌ ‌the‌‌opportunity‌ ‌to‌‌comment‌‌in‌ ‌this‌ ‌regard.‌ ‌Other‌‌statutory‌‌rights‌‌shall‌‌                                       
remain‌ ‌unaffected‌ ‌thereby.‌ ‌ 
‌ 
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18.4 The‌‌supplier‌ ‌undertakes‌‌to‌‌take‌‌out‌‌product‌‌public‌‌liability‌‌insurance‌‌with‌‌cover‌‌of‌‌five‌‌million‌‌euros‌‌per‌‌claim‌‌for‌‌bodily‌‌injury‌‌                                         
/‌ ‌damage‌‌to‌‌property‌‌(lump‌‌sum)‌‌and‌‌to‌‌submit‌‌evidence‌‌of‌‌same‌‌at‌‌our‌‌request.‌‌Where‌‌AIR‌‌LIQUIDE‌‌holds‌‌further‌‌claims‌‌to‌‌                                           
compensation,‌ ‌they‌ ‌shall‌ ‌remain‌ ‌unaffected‌ ‌thereby‌.‌ ‌ 

‌ 

19. Property‌ ‌rights‌ 
19.1 The‌‌supplier‌ ‌vouches‌‌that‌ ‌no‌‌third-party‌‌rights‌‌will‌ ‌be‌‌infringed‌‌in‌ ‌association‌‌with‌‌his‌ ‌supply‌‌within‌‌the‌‌Federal‌‌Republic‌‌of‌‌                                       

Austria.‌ ‌ 
‌ 

19.2 Should‌‌claims‌‌be‌‌asserted‌‌against‌ ‌AIR‌‌LIQUIDE‌‌by‌‌a‌‌third‌‌party,‌‌the‌‌supplier‌‌shall‌‌be‌‌obliged‌‌to‌‌indemnify‌‌AIR‌‌LIQUIDE‌‌on‌‌                                         
first‌ ‌request‌ ‌in‌ ‌writing‌‌in‌ ‌respect‌ ‌of‌ ‌such‌‌claims.‌ ‌AIR‌‌LIQUIDE‌‌shall‌ ‌not‌ ‌be‌‌entitled‌‌to‌‌conclude‌‌any‌‌agreement‌‌whatsoever‌‌                                       
with‌ ‌the‌ ‌third‌ ‌party‌ ‌without‌ ‌the‌ ‌supplier's‌ ‌consent,‌ ‌in‌ ‌particular‌ ‌to‌ ‌reach‌ ‌a‌ ‌settlement.‌ ‌ 
‌ 

19.3 The‌‌obligation‌‌of‌‌indemnification‌‌on‌‌the‌‌part‌‌of‌‌the‌‌supplier‌‌shall‌‌relate‌‌to‌‌all‌‌expenses‌‌which‌‌are‌‌incurred‌‌of‌‌necessity‌‌by‌‌AIR‌‌                                           
LIQUIDE‌ ‌due‌ ‌to‌ ‌or‌ ‌in‌ ‌association‌ ‌with‌ ‌claims‌ ‌asserted‌ ‌by‌ ‌a‌ ‌third‌ ‌party.‌ ‌ 

‌ 
‌ 

20. CORPORATE‌ ‌SOCIAL‌ ‌RESPONSIBILITY‌ ‌(CSR)‌ ‌ 
20.1 Corporate‌ ‌Social‌ ‌Responsibility‌ ‌(CSR)‌ ‌ 

The‌‌Client‌ ‌undertakes‌‌to‌‌comply‌‌with‌‌human‌‌rights‌‌and‌‌employment‌‌law‌‌as‌‌well‌‌as‌‌the‌‌environmental‌‌protection‌‌regulations‌‌                                   
and‌‌attaches‌‌increasing‌‌importance‌‌to‌‌the‌‌ability‌ ‌of‌ ‌our‌ ‌suppliers‌‌to‌‌support‌ ‌this‌ ‌corporate‌‌strategy‌‌oriented‌‌towards‌‌social‌‌                                   
responsibility‌ ‌and‌ ‌sustainability.‌ ‌ 
‌ 

20.2 Code‌ ‌of‌ ‌conduct‌ ‌for‌ ‌suppliers‌ ‌ 
The‌‌code‌‌of‌‌conduct‌‌for‌‌suppliers‌‌is‌‌published‌‌on‌‌the‌‌Client's‌‌website‌‌as‌‌follows:‌‌in‌‌German‌‌at‌‌http://www.airliquide.de‌‌and‌‌in‌‌                                       
English‌ ‌at‌ ‌‌http://www.airliquide.com‌‌ ‌  
The‌‌Client‌ ‌expects‌‌the‌‌Contractor‌ ‌to‌‌uphold‌‌his‌ ‌business‌‌responsibility‌ ‌with‌‌integrity‌ ‌and‌‌transparency‌‌and‌‌to‌‌adhere‌‌to‌‌the‌‌                                     
rules‌‌set‌ ‌forth‌‌in‌ ‌the‌‌code‌‌of‌ ‌conduct‌ ‌for‌ ‌suppliers.‌ ‌The‌‌Contractor‌‌undertakes‌‌to‌‌comply‌‌with‌‌the‌‌suppliers'‌‌code‌‌of‌‌conduct‌‌                                         
and‌ ‌to‌ ‌ensure‌ ‌that‌ ‌all‌ ‌his‌ ‌employees‌ ‌and‌ ‌subcontractors‌ ‌do‌ ‌so‌ ‌likewise.‌ ‌ 

20.3 The‌ ‌Contractor‌ ‌undertakes‌ ‌during‌ ‌the‌ ‌term‌ ‌of‌ ‌contract‌ ‌to‌ ‌introduce‌ ‌an‌ ‌action‌ ‌plan‌ ‌to:‌ ‌ 
● register‌ ‌at‌ ‌each‌ ‌plant‌ ‌the‌ ‌number‌ ‌of‌ ‌employees‌ ‌and‌ ‌those‌ ‌who‌ ‌enter‌ ‌and‌ ‌leave‌ ‌it;‌ ‌ 
● to‌ ‌register‌ ‌the‌‌number‌‌of‌ ‌accidents‌‌entailing‌‌a‌‌loss‌‌of‌ ‌man-hours‌‌and‌‌the‌‌number‌‌of‌ ‌accidents‌‌without‌ ‌any‌‌such‌‌                                     

loss,‌ ‌as‌ ‌well‌ ‌as‌ ‌of‌ ‌the‌ ‌frequency‌ ‌rate‌ ‌of‌ ‌accidents‌ ‌sustained‌ ‌by‌ ‌employees,‌ ‌subcontractors‌ ‌and‌ ‌temporary‌ ‌staff;‌ ‌ 
● to‌ ‌measure‌ ‌and‌ ‌optimise‌ ‌water‌ ‌and‌ ‌energy‌ ‌consumption‌ ‌levels;‌ ‌ 
● to‌ ‌measure‌ ‌and‌ ‌optimise‌ ‌greenhouse‌ ‌gas‌ ‌emissions;‌ ‌ 
● to‌ ‌measure‌ ‌and‌ ‌reduce‌ ‌harmful‌ ‌emissions‌ ‌of‌ ‌nitrogen‌ ‌oxide‌ ‌(NOx),‌ ‌sulphur‌ ‌oxide‌ ‌(SOx),‌ ‌and‌ ‌volatile‌ ‌organic‌‌                               

compounds‌ ‌(VOC);‌ ‌ 
● to‌ ‌measure‌ ‌and‌ ‌reduce‌ ‌the‌ ‌discharge‌ ‌of‌ ‌oxidisable‌ ‌substances‌ ‌and‌ ‌suspended‌ ‌particles‌ ‌in‌ ‌water‌ ‌bodies.‌ ‌ 

‌ 
The‌‌Contractor‌ ‌gives‌‌his‌ ‌consent‌ ‌to‌‌allow‌‌for‌‌the‌‌evaluation‌‌of‌‌his‌‌performance‌‌in‌‌terms‌‌of‌‌CSR‌‌by‌‌the‌‌Client‌‌or‌‌a‌‌third‌‌party‌‌                                               
nominated‌ ‌by‌ ‌same‌ ‌at‌ ‌his‌ ‌own‌ ‌expense.‌ ‌Should‌ ‌the‌ ‌result‌ ‌of‌ ‌such‌ ‌evaluation‌ ‌be‌ ‌lower‌ ‌than‌ ‌or‌ ‌equal‌ ‌to‌ ‌44/100,‌ ‌ 

● the‌ ‌Contractor‌ ‌undertakes‌ ‌to‌ ‌introduce‌ ‌the‌ ‌appropriate‌ ‌corrective‌ ‌measures‌ ‌within‌ ‌18‌ ‌months;‌ ‌ 
● the‌‌Contractor‌‌undertakes‌‌after‌‌a‌‌period‌‌of‌‌18‌‌months‌‌to‌‌allow‌‌for‌‌re-evaluation‌‌at‌‌his‌‌own‌‌expense‌‌by‌‌the‌‌Client‌‌or‌‌                                         

a‌ ‌third‌ ‌party‌ ‌nominated‌ ‌by‌ ‌same.‌ ‌ 

‌ 

20.4 For‌‌the‌‌sake‌‌of‌ ‌clarity‌,‌ ‌any‌‌breach‌‌of‌ ‌the‌‌obligations‌‌listed‌‌in‌‌this‌‌section‌‌by‌‌the‌‌Contractor‌‌or‌‌by‌‌one‌‌of‌‌his‌‌subcontractors‌‌                                             
shall‌ ‌be‌‌deemed‌‌a‌‌substantive‌‌breach‌‌of‌ ‌the‌‌present‌‌agreement,‌‌which‌‌shall‌‌give‌‌rise‌‌to‌‌termination‌‌at‌‌the‌‌sole‌‌discretion‌‌of‌‌                                         
the‌ ‌Client.‌ ‌ 

‌ 

21. Reservation‌ ‌of‌ ‌title‌ ‌-‌ ‌Provision‌ ‌of‌ ‌parts‌ ‌ 
21.1 Where‌ ‌AIR‌ ‌LIQUIDE‌ ‌provides‌ ‌the‌ ‌supplier‌ ‌with‌ ‌parts,‌ ‌AIR‌ ‌LIQUIDE‌ ‌shall‌ ‌reserve‌ ‌the‌ ‌title‌ ‌to‌ ‌same.‌ ‌Processing‌ ‌or‌‌                                   

transformation‌‌shall‌‌be‌‌carried‌‌out‌‌by‌‌the‌‌supplier‌‌for‌‌AIR‌‌LIQUIDE.‌‌Where‌‌goods‌‌subject‌‌to‌‌reservation‌‌of‌‌title‌‌are‌‌processed‌‌                                       
with‌‌other‌ ‌items‌‌which‌‌do‌‌not‌‌belong‌‌to‌‌AIR‌‌LIQUIDE,‌‌AIR‌‌LIQUIDE‌‌shall‌‌acquire‌‌co-ownership‌‌to‌‌the‌‌new‌‌article‌‌in‌‌the‌‌ratio‌                                           
of‌ ‌the‌ ‌value‌ ‌of‌ ‌the‌ ‌supplied‌ ‌article‌ ‌(purchase‌ ‌price‌ ‌plus‌ ‌VAT)‌ ‌to‌ ‌the‌ ‌other‌ ‌processed‌ ‌items‌ ‌at‌ ‌the‌ ‌time‌ ‌of‌ ‌processing.‌ ‌ 
‌ 

21.2 Where‌‌the‌‌article‌‌supplied‌‌by‌‌AIR‌‌LIQUIDE‌‌is‌ ‌inextricably‌‌commixed‌‌with‌‌other‌ ‌items‌‌which‌‌do‌‌not‌‌belong‌‌to‌‌AIR‌‌LIQUIDE,‌‌                                       
AIR‌‌LIQUIDE‌‌shall‌ ‌acquire‌‌co-ownership‌‌to‌‌the‌‌new‌‌article‌‌in‌‌the‌‌ratio‌‌of‌‌the‌‌value‌‌of‌‌the‌‌article‌‌subject‌‌to‌‌reservation‌‌of‌‌title‌‌                                             
(purchase‌‌price‌‌plus‌‌VAT)‌‌to‌‌the‌‌other‌ ‌commixed‌‌items‌‌at‌ ‌the‌‌time‌‌of‌ ‌commixtion.‌ ‌Where‌‌commixtion‌‌takes‌‌place‌‌in‌‌such‌‌a‌‌                                         
manner‌‌that‌ ‌the‌‌article‌‌of‌‌the‌‌supplier‌‌can‌‌be‌‌considered‌‌as‌‌the‌‌principal‌‌item,‌‌it‌‌is‌‌deemed‌‌to‌‌be‌‌agreed‌‌that‌‌the‌‌supplier‌‌will‌‌                                               
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grant‌ ‌co-ownership‌‌to‌‌AIR‌‌LIQUIDE‌‌on‌‌a‌‌pro-rata‌‌basis.‌ ‌The‌‌supplier‌ ‌shall‌‌retain‌‌items‌‌in‌‌sole‌‌or‌‌co-ownership‌‌on‌‌behalf‌‌of‌‌                                         
AIR‌ ‌LIQUIDE.‌ ‌ 
‌ 

22. E-procurement‌ ‌ 
The‌ ‌supplier‌ ‌undertakes‌ ‌to‌ ‌process‌ ‌purchase‌ ‌orders‌ ‌generated‌ ‌via‌ ‌automatic‌ ‌electronic‌ ‌ordering‌ ‌systems‌ ‌with‌ ‌AIR‌ ‌LIQUIDE.‌ ‌ 

‌ 

23. Force‌ ‌majeure‌ ‌ 
Where‌‌the‌‌parties‌‌are‌‌hindered‌‌in‌ ‌complying‌‌with‌‌their‌ ‌deadlines‌‌by‌‌force‌‌majeure,‌‌said‌‌deadlines‌‌shall‌‌be‌‌extended‌‌by‌‌the‌‌                                       
duration‌ ‌of‌ ‌the‌ ‌impediment‌ ‌plus‌ ‌a‌ ‌reasonable‌ ‌lead‌ ‌time.‌ ‌Only‌ ‌war‌ ‌and‌ ‌natural‌ ‌disasters‌ ‌shall‌ ‌constitute‌ ‌force‌ ‌majeure.‌ ‌ 

‌ 

24. Secrecy‌ ‌ 
The‌ ‌supplier‌ ‌undertakes‌ ‌to‌ ‌utilise‌ ‌confidential‌ ‌information‌ ‌solely‌ ‌within‌ ‌the‌ ‌framework‌ ‌of‌ ‌joint‌ ‌cooperation,‌ ‌to‌ ‌treat‌ ‌such‌‌                                 
information‌ ‌as‌ ‌strictly‌ ‌confidential,‌ ‌to‌ ‌take‌ ‌all‌ ‌reasonable‌‌steps‌‌to‌‌preserve‌‌its‌ ‌confidentiality‌ ‌and‌‌to‌‌refrain‌‌from‌‌making‌‌it‌‌                                     
accessible‌‌to‌‌third‌‌parties‌‌in‌ ‌any‌‌manner‌‌whatsoever,‌‌unless‌‌this‌‌involves‌‌employees‌‌who‌‌need‌‌to‌‌know‌‌such‌‌information‌‌for‌‌                                     
the‌ ‌purposes‌ ‌of‌ ‌the‌ ‌present‌ ‌agreement.‌ ‌ 

‌ 

25. Data‌ ‌storage‌ ‌ 
The‌ ‌supplier‌ ‌notes‌ ‌that‌ ‌data‌ ‌are‌ ‌stored‌ ‌by‌ ‌AIR‌ ‌LIQUIDE‌ ‌for‌ ‌the‌ ‌purposes‌ ‌of‌ ‌automatic‌ ‌processing.‌ ‌ 

‌ 
26. Supplementary‌ ‌/‌ ‌Final‌ ‌provisions‌ ‌ 
26.1 Where‌ ‌a‌ ‌provision‌ ‌is‌ ‌not‌ ‌included‌ ‌in‌ ‌our‌ ‌terms‌ ‌and‌ ‌conditions‌ ‌of‌ ‌purchase,‌ ‌the‌ ‌statutory‌ ‌regulations‌ ‌shall‌ ‌apply.‌ ‌ 

‌ 
26.2 Should‌‌any‌‌provision‌‌of‌ ‌these‌‌terms‌‌and‌‌conditions‌‌be‌‌or‌ ‌become‌‌invalid‌‌or‌ ‌should‌‌they‌‌prove‌‌to‌‌contain‌‌an‌‌omission,‌‌the‌‌                                         

validity‌ ‌of‌ ‌the‌ ‌other‌ ‌provisions‌ ‌shall‌ ‌remain‌ ‌unaffected‌ ‌thereby.‌ ‌ 

‌ 

27. Jurisdiction‌ 
The‌‌sole‌‌legal‌ ‌venue‌‌for‌ ‌all‌ ‌disputes‌‌ensuing‌‌from‌‌the‌‌business‌‌relationship‌‌between‌‌the‌‌supplier‌‌and‌‌AIR‌‌LIQUIDE‌‌shall‌‌be‌‌                                       
the‌ ‌Provincial‌ ‌Court‌ ‌at‌ ‌Korneuburg.‌‌ ‌  

‌ 

28. Applicable‌ ‌law‌ ‌ 
‌ 

Only‌ ‌Austrian‌ ‌law‌ ‌shall‌ ‌apply,‌ ‌to‌ ‌the‌ ‌exclusion‌ ‌of‌ ‌UN‌ ‌Law‌ ‌on‌ ‌the‌ ‌International‌ ‌Sale‌ ‌of‌ ‌Goods.‌ ‌ 
‌ 

‌ 

‌ 

‌ 

‌ 

‌ 

‌ 

‌ 

‌ 
‌ 
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